RESOLUTION NO. R2026-XX

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF NORTH MIAMI BEACH, FLORIDA, APPROVING THE
VACATION OF A PORTION OF DE-SOTO WAY NE, ALSO KNOWN AS
NE 175™ STREET, AN UNIMPROVED FORTY (40) FOOT WIDE PUBLIC
RIGHT OF WAY, 0.196 +/- ACRES, LYING IN SECTION 9, TOWNSHIP 52
SOUTH RANGE 42 EAST, BEING PART OF FULFORD BY THE SEA
AMENDED SECTION “C”, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 25, PAGE 8 OF THE PUBLIC RECORDS OF
MIAMI-DADE COUNTY, FLORIDA AND BEING FURTHER BOUNDED
AND DESCRIBED IN EXHIBIT “A” ATTACHED HERETO AND
INCORPORATED HEREIN, PROVIDING FOR FINDINGS OF FACT;
CONFLICTS; SCRIVENER ERRORS; RECORDING, NOTIFICATION,
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Ruth Ogen, authorized agent for property owners Ruth Ogen, Matthew
Anderson, and Shlomi Rosolio/Ohav Sais (the applicant), requests the vacation of a portion of
De-Soto Way NE, also known as NE 175" Street an unimproved forty (40) foot wide public right
of way the southerly line of which is coincident with the northerly line of lots 1, 2, 3, 4,5, and 6
all in Block 14 of the Fulford by the Sea Amended Section “C”, according to the plat thereof, as
recorded in Plat Book 25, Page 8 of the public records of Miami-Dade County Florida; and

WHEREAS, the applicant has obtained No Objection Letters from all area utilities
including NMB Water (Utilities) Department, Miami-Dade County Water and Sewer District,
AT&T, FPL, TECO Peoples Gas, Comcast, and Crown Castle; and

WHEREAS, the proposed right of way vacation must meet the e. Review Standards of
City Code of Ordinances Chapter XVII Streets and Sidewalks, Section 17-7 Abandonment and
Vacation of Rights of Way and Easements; and

WHEREAS, the City Technical Review of Application for Development (TRAD)
Committee has determined through its research and analysis that this right of way no longer serves
the public purpose and interest as defined by the Code of Ordinance; and

WHEREAS, the City's Planning and Zoning Board, as the Local Planning Agency, held a
duly noticed public hearing on May 11, 2026, and reviewed the proposed resolution for
consistency with the City of North Miami Beach's Zoning and Land Development Code (ZLDC)
and Comprehensive Plan, and recommended approval by avoteof 5 to 0 ; and
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WHEREAS, the Mayor and City Commission find the proposed resolution to be consistent
with the North Miami Beach’s Code of Ordinances and Comprehensive Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF NORTH MIAMI BEACH, FLORIDA:

Section 1. Recitals. The foregoing, whereas clauses are true and correct and adopted as
the legislative and administrative findings of the City Commission and made a specific part of this
Ordinance; all exhibits attached hereto are made a specific part of this Resolution.

Section 2. Findings of Fact. The Mayor and City Commission make the following
FINDINGS OF FACT based upon the substantial competent evidence provided:

Pursuant to City of North Miami Beach Code of Ordinances, Chapter XV1I Streets
and Sidewalks, Section 17-7 Abandonment and Vacation of Rights of Way and
Easements e. Review Standards, the approval of the requested vacation of a portion
of the De-Soto Way N.E., also known as NE 175™ Street right of way will not be
adverse to the public interest or harmful to the community.

Section 3. Conflicts. All resolutions or parts of resolutions in conflict with this
Resolution are repealed to the extent of such conflict.

Section 4. Recording. A certified copy of this Resolution shall sent by the Office of
the City Clerk of the City of North Miami Beach to the Clerk of the Court for recording in the
Public Records of Miami-Dade County Florida.

Section 5. Notification. A certified copy of the Resolution shall be mailed by the
Office of the City Clerk of the City of North Maimi Beach to the Post Office Department of the
United State of America, North Miami Beach, Florida directed to the Postmaster.

Section 6. Scrivener Errors. Any typographical errors that do not affect the intent of
this Resolution may be corrected with notice to and authorization of the City Attorney and City
Manager without further process.

Section 7. Severability. If any provision of this Resolution or the application thereof
to any person or circumstance is held invalid, such invalidity shall not affect other provisions or
applications of this Resolut'ion that can be given affect without the invalid provision or application,
and to this end the provisions of this Resolution are declared to be severable.

Section 8. Effective Date. This Resolution shall be in force and take effect
immediately upon its passage and adoption.
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APPROVED AND ADOPTED on reading this day of 2026.

ATTEST:

ANDRISE BERNARD, MMC
CITY CLERK

(CITY SEAL)

Sponsored by:

MICHAEL JOSEPH
MAYOR

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY FOR THE USE AND
RELIANCE OF THE CITY OF NORTH
MIAMI BEACH:

GREENSPOON MARDER, LLP

BY:
CITY ATTORNEYS

COMMISSIONERS

YES

NO ABSTAIN ABSENT

Mayor Michael Joseph

Vice Mayor Fortuna Smukler

Commissioner Jay Chernoff

Commissioner Daniela Jean

Commissioner McKenzie Fleurimond

Commissioner Phyllis Smith

Commissioner Lynn Su
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