North Miami, FL. T1038

Drafted by:
Target Corporation

1000 Nicollet Mall, TPS-3155
Minneapolis, MN 55403
Attn: Michael J. Broich, Esq.

DECLARATION OF RESTRICTIVE COVENANTS
AND EASEMENT AGREEMENT

THIS DECLARATION OF RESTRICTIVE COVENANTS AND EASEMENT
AGREEMENT (this “Declaration™) is dated ;J—T%WW 23, 2016, by TARGET
CORPORATION, a Minnesota corporation (the “Declarant™.

RECITALS
A. Declarant is the fee owner of property located in Miami-Dade County,
Florida legally described on Exhibit A attached hereto (the “Outparcel”) and depicted on
Exhibit C attached hereto (the “Site Plan”).

B. Declarant is also the fee owner of property adjacent to the Outparcel and
legally described on Exhibit B attached hereto (the “Target Parcel”).

C. Declarant has decided to impose upon and subject the Outparcel to certain
covenants, restrictions and conditions for the benefit of the Target Parcel.

NOW THEREFORE, Declarant hereby declares, imposes upon, and makes the
Outparcel subject to the following covenants, restrictions, and conditions.

1. Recitals. The recitals set forth above are hereby incorporated into this
Declaration as more fully set forth herein.

2. Definitions. The following terms have the meanings hereinafter set forth:

2.1 Target Parcel Owner. The owner(s) from time to time of all or any portion
of the Target Parcel.

2.2 Outparcel Owner. The owner(s) from time to time of all or any portion of
the Outparcel.

3. Imposition of Covenants. Declarant hereby declares, imposes upon, and
makes the Outparcel subject to all of the following covenants, restrictions and conditions:
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3.1 Limitations on Development. Outparcel Owner may not erect any
building on or commence site improvements to the Outparcel until Target Parcel Owner
has issued its written approval of the final exterior design plans for such building
(including color scheme and materials) and of the site plan showing the finished grades,
drainage scheme, location of such building and other related or supportive facilities
(including landscaping, parking lot layout and exterior signing). Target Parcel Owner’s
approval may not be unreasonably withheld; provided, however, that in all events the
following provisions must be complied with:

3.1.1 no building may be constructed, placed or located outside of the
“building areas” designated on the Site Plan. For purposes of this Declaration, a
“building” means any permanently enclosed structure placed, constructed or
located on the Outparcel and includes any building appurtenances such as stairs
leading to or from a door, transformers, trash containers or compactors, canopies,
supports, loading docks, truck ramps, and other outward extensions of such
structure.

3.1.2 no building height may exceed twenty-four (24) feet nor contain
more than one story, except for architectural features up to twenty eight (28) feet
six (6) inches (which may not exceed 30% of lineal frontage on any one side of a
building). For purposes of this Declaration, the height of any building will be
measured perpendicular from the finished floor elevation to the top of the roof
structure, including any screening, parapet, penthouse, mechanical equipment or
similar appurtenance located on the roof of such Building.

3.1.3 no building may be constructed, positioned, or placed within ten
(10) feet of the boundary line of Target Parcel.

3.1.4 the total gross building area of all improvements on the Outparcel
(including all floors, basements and mezzanines open to the public, but not
including any mezzanines not open to the public, any outdoor seating, or covered or
uncovered drive-through areas) may not exceed 9,990 square feet.

3.1.5 all mechanical equipment (whether mounted upon the roof or on
the ground), transformers, trash containers or compactors and any trash area must
be screened.

3.1.6 all utility lines and systems must be placed underground whenever
possible (unless prohibited by the applicable utility).

3.1.7 there must be maintained sufficient ground level, standard
automobile size, parking spaces in order to comply with the following minimum
requirements: four (4) parking spaces for each one thousand (1,000) square feet of
floor area.



3.1.8 delivery vehicles are not permitted to park overnight on the
Outparcel.

3.1.9 no free standing identification/logo sign (pylon, monument or
otherwise) is permitted upon the Outparcel.

3.1.10 none of the following are permitted outside of any building located
upon the Outparcel: flashing lights or spot lights; pennants or banners; or loud
speakers (except that (i) a drive through may have a communications box, and (ii)
a patio with outdoor seating may have external speakers, but in both (i) and (ii)
the sound level may not exceed 60 decibels at the property line of the Outparcel).

Target Parcel Owner has thirty (30) days after receipt of such plans for review. If Target
Parcel Owner takes no action within said thirty (30) day period, the plans will be deemed
approved, but nothing relieves Outparcel Owner from compliance with the provisions of
clauses 3.1.1 through 3.1.10 above.

3.2 Maintenance of Outparcel. Outparcel Owner must maintain the exterior of
all buildings and the grounds in the same or better condition than the buildings and
grounds located on the Target Parcel. Outparcel Owner must maintain adequate ground
cover on all portions of the Outparcel in an appropriate and satisfactory appearance until
development. If Outparcel Owner fails to perform such maintenance within thirty (30)
days after written notice from Target Parcel Owner, Target Parcel Owner or its agent or
assigns may enter the Outparcel and perform such maintenance, whereupon all expenses
associated with such maintenance must be paid by Outparcel Owner upon Target Parcel
Owner's demand.

3.3  Alterations. Outparcel Owner may not make alterations to the exterior of
any building located on the Outparcel or changes in site improvements (except for normal
maintenance) unless at least thirty (30) days before construction be commenced, Target
Parcel Owner has issued its written approval of the alterations or changes, which approval
may not be unreasonably withheld, but the other requirements set forth in this Declaration
must continue to be complied with. No such alterations or changes may be made by
Outparcel Owner from October 15 to January 15, unless an emergency exists.

34  Timing of Construction of Improvements. Outparcel Owner may perform
all or a portion of site improvement work and/or the construction of building
improvements on the Outparcel after the completion of improvements on the Target
Parcel (the “Improvement Work”). If the performance of any of the Improvement Work
will not be completed before commencement of business operations on the Target Parcel,
then Outparcel Owner must comply with the following conditions:

3.4.1 no Improvement Work may be commenced (a) unless Outparcel
Owner gives Target Parcel Owner thirty (30) days’ notice in advance of
commencement of such work describing such work in reasonable detail and the



dates on which, absent unavoidable delay, the same will be commenced and
completed, and (b) or continued during the period from October 15 to January 15
of each year, except for work inside an enclosed building.

3.4.2 None of the Improvement Work may be conducted in such a
manner as to cause any delay in or interference with the conduct of business on
Target Parcel. Nothing in this Declaration obligates Outparcel Owner to
commence any Improvement Work, but once any Improvement Work is
commenced, all of the Improvement Work must be prosecuted continuously and
with all due diligence to completion.

3.4.3 Before substantial completion of the Improvement Work, Outparcel
Owner must place and maintain appropriate ground cover over the balance of the
Outparcel to make its appearance consistent with a first class retail shopping
center and to prevent erosion and blowing dust, including the maintenance of any
sod, hydroseed and/or grass located thereon.

3.5  Limitations on Building Signs. No more than three (3) sides of the
building(s) located on the Outparcel may have exterior building signs. No exterior
building sign on the Outparcel may be:

3.5.4 placed on canopy roofs extending above the building roof, placed
on penthouse walls, or placed so as to project above the parapet, canopy, or top of
the wall upon which it is mounted.

3.5.5 placed at any angle to the building; provided, however, the
foregoing does not apply to any sign located under a sidewalk canopy if such sign
is at least eight (8) feet above the sidewalk.

3.5.6 painted on the surface of any building.
3.5.7 flashing, moving or audible.

3.5.8 made utilizing exposed raceways, exposed neon tubes, exposed
ballast boxes, or exposed transformers.

3.5.9 made of paper or cardboard, or temporary in nature (exclusive of
contractor signs), or be a sticker or decal; provided, however, the foregoing does
not prohibit the placement at the entrance of each occupant's space of a small
sticker or decal indicating hours of business, emergency telephone numbers,
acceptance of credit cards, and other similar items of information.

3.6  Use of Name. The name “Target” or any variation using the name
“Target” may not be used in any business or trade conducted upon the Outparcel.



3.7  Use Limitations. Outparcel Owner may use the Outparcel only for
financial institutions, retail sales, retail services and restaurants, which must, in any event,
be consistent with the operation of a first class shopping center; provided however, these
limitations do not apply to office space used by Outparcel Owner for administrative
purposes and which is not open to the general public. Without limiting the generality of
the foregoing, in no event may the Outparcel be used for any of the following purposes
described on the attached Exhibit D.

4, Contribution. Outparcel Owner must pay to Target Parcel Owner, as a
contribution towards the maintenance of the common area on the Target Parcel (including
the Access Easement Area and Parking Area), the annual sum of Five Thousand Dollars
($5,000) per year (subject to adjustment as hereinafter provided) (the “Annual Payment”), in
advance, commencing on January 1, 2017, and on each January 1 thereafter. The Annual
Payment will be increased, commencing on January 1, 2022 and each five (5) year interval
thereafter, to an amount equal to 110% of the annual contribution for the prior year.

5. Duration. This Declaration and the covenants, restrictions, and conditions
created herein run with and bind, and inure to the benefit of and are enforceable by the
owners of the Outparcel and the Target Parcel, their respective legal representatives,
heirs, successors and assigns for a period of sixty (60) years from the date hereof.

6. Easement Grant — Qutparcel.

6.1 Water Line FEasement. Outparcel Owner hereby grants to Target Parcel
Owner a non-exclusive, perpetual easement (the “Water Line Easement”) for the purpose of
installing an underground water utility line on the Outparcel within the area depicted on the
Site Plan as the “Water Line Easement Area”. The Water Line Easement is appurtenant to
and for the benefit of the Target Parcel. The right to use the Water Line Easement may be
extended by Target Parcel Owner to its successors and assigns and to tenants and subtenants
of the Target Parcel. The Water Line Easement grant includes reasonable access over,
across, and upon the Outparcel to permit the water utility line to be installed, replaced,
and maintained. Outparcel Owner may not place or permit any improvements within the
Water Line Easement Area except driveways, parking lots, sidewalks, curbing, or grass
(“Permitted Improvements™). Target Parcel Owner may remove any improvements other
than the Permitted Improvements, and need not replace them. However, Target Parcel
Owner must replace any Permitted Improvements that Target Parcel Owner destroys in the
process of installing, replacing, or maintaining the water utility line within the Water Line
Easement Arca. Subject to the Target Parcel Owner’s prior written approval, the Outparcel
Owner may relocate the existing water line, at the Outparcel Owner’s sole cost.

6.2  Maintenance and Operation of Water Line Easement Area. Target Parcel
Owner must maintain the water utility line in a good state of repair and condition.
Outparcel Owner must maintain the surface of the Water Line Easement Area in a good
state of repair and condition.




7. Easement Grants — Target Parcel.

7.1 Sign Panel Easements. Target Parcel Owner hereby grants to Outparcel
Owner exclusive easements (the “Panel Easements™) for the purpose of installing one (1)
sign panel (both sides of the sign structure) (i) on the pylon/monument signs located on the
Target Parcel and depicted on the Site Plan as the “Sign A” and “Sign B”, and (ii) in the
location on such Signs labelled as the Sign Panel on the attached Exhibit E (the “Sign
Panels™). The Panel Easements are appurtenant to and for the benefit of the Outparcel. The
right to use the Panel Easements may be extended by Outparcel Owner to its successors and
assigns and to tenants and subtenants of the Outparcel. The design, content, and aesthetics
of the Sign Panels will be subject to Target Parcel Owner’s prior reasonable approval.
Outparcel Owner must fabricate and install the Sign Panels at Outparcel Owner’s sole cost.
The Panel Easements grant includes reasonable access over, across, and upon the Target
Parcel to permit the Sign Panels to be installed, replaced, and maintained. The Panel
Easements are subject to the following conditions:

7.1.1 Declarant is not certain that Declarant has the legal right to
maintain Sign B in its current location (it may be located there under an informal
agreement, or under no agreement). Therefore, Declarant makes no representation
or warranty to any future Outparcel Owner regarding the Panel Easement related
to Sign B, and no Outparcel Owner will be entitled to any claims or damages if
Sign B is no longer able to be maintained for any reason.

7.1.2  If, despite diligent efforts, Outparcel Owner is unable to obtain any
necessary governmental approvals to be able to place a Sign Panel on Sign A,
then, upon written notice to Target Parcel Owner, Outparcel Owner may elect to
terminate the Panel Easements, and thereafter Outparcel Owner may instead
install (at Outparcel Owner’s sole cost) one (1) monument sign on the Outparcel,
in a location (i) within twenty (20) feet of Biscayne Boulevard, but (ii) not within
fifty (50) feet of Sign A. Such monument sign (x) may not be taller than eight (8)
feet, (y) may not have more than two (2) sign panels (both sides) attached to it,
and (z) will be subject to Target Parcel Owner’s prior reasonable approval, as to the
design, content, and aesthetics.

7.2 Maintenance and Operation of Signs. Target Parcel Owner must maintain
the Signs (other than the Sign Panels) in a good state of repair and condition. Outparcel
Owner must maintain the Sign Panels in a good state of repair and condition. Target Parcel
Owner reserves the right to modify the location of the Signs, provided reasonable
visibility to Biscayne Boulevard (for Sign A) and 143" Street (for Sign B) is maintained.
Upon such relocation, Target Parcel Owner and Outparcel Owner will enter into a
recordable amendment to this Declaration showing the relocated Sign. The Panel
Easements will automatically expire upon termination of this Declaration.




7.3 Access Fasement Area. Target Parcel Owner hereby grants to Outparcel
Owner a non-exclusive perpetual easement, in common with Target Parcel Owner and
others entitled to use the same, for the purpose of vehicular ingress and egress to and from
the Outparcel and the public rights of way known as Biscayne Boulevard, extending over,
upon, and across the portion of the driveway on the Target Parcel identified as “Access
Easement Area” on the Site Plan (“Access Easement Area”), but this grant of easement will
in no event be construed to create any rights to park vehicles upon any portion of the Access
Easement Area and/or the Target Parcel. The easement established herein is appurtenant to
and for the benefit of the Outparcel. The right to use the Access Easement Area may be
extended by Outparcel Owner to its successors and assigns and their customers, employees,
tenants, subtenants, suppliers, contractors, business invitees and other persons having
contact with the activities being conducted on the Outparcel (collectively, the “Outparcel
Owner Parties”). Further, Target Parcel Owner reserves the right to relocate any driveways
or other paved areas on the Target Parcel, including the Access Easement Area, in its sole
discretion from time-to-time provided reasonable access to the Outparcel is maintained and
not materially changed from the location of the Access Easement Area.

7.4  Maintenance and Operation of Access Easement Area. Target Parcel
Owner must maintain all paved surfaces within the Access Easement Area in a smooth,
clean, orderly, safe and good state of repair and condition. Target Parcel Owner reserves
the right to modify the location of the curb cuts between the public streets and the Access
Easement Area, provided that a reasonable means of access between the Outparcel and a
public street remains open at all times during such relocation. Upon such curb cut
relocation, Target Parcel Owner and Outparcel Owner will enter into a recordable
amendment to this Declaration showing the relocated Access Easement Area. Target
Parcel Owner will be permitted to temporarily close the Access Easement Area for
reasonable periods of time under the circumstances, as needed (a) to perform repairs
and/or maintenance, or (b) to avoid a public dedication, provided that a reasonable means
of access between the Outparcel and a public street remains open at all times. Repair and
maintenance work will be pursued to completion with reasonable diligence to minimize
the time period that a closure is needed.

7.5  Parking Area. Target Parcel Owner hereby grants to Outparcel Owner a
non-exclusive easement, in common with Target Parcel Owner and others entitled to use the
same, for the purpose of vehicular parking extending over, upon, and across the portion of
the parking lot on the Target Parcel identified as “Parking Easement Area” on the Site Plan
(“Parking Easement Area”). The easement established herein is appurtenant to and for the
benefit of the Outparcel. The right to use the Parking Easement Area may be extended by
Outparcel Owner to the Outparcel Owner Parties. Further, Target Parcel Owner reserves
the right to relocate and reconfigure the parking, driveway, and other paved areas on the
Target Parcel, including the Parking Easement Area, in its sole discretion from time-to-time
provided (i) reasonable access from the Outparcel to the Parking Easement Area is
maintained and (ii) at least forty (40) parking spaces are available within Parking Easement



Area. The Parking Area Easement will automatically expire upon termination of this
Declaration.

7.6 Indemnity and Insurance. Upon written demand by Target, Outparcel
Owner must defend, protect, indemnify, and hold harmless Target Parcel Owner from and
against all claims or demands, including any actions or proceedings brought thereon, and
all costs, expenses and liabilities of any kind relating thereto, including reasonable
attorneys’ fees and cost of suit, arising out of or resulting from the use the Parking
Easement Area by Outparcel Owner or Outparcel Owner Parties. If, after such indemnity
by Outparcel Owner, a court of law determines that Target Parcel Owner was negligent or
committed intentional malfeasance, then Target Parcel Owner must reimburse Outparcel
Owner for the out-of-pocket costs incurred by Outparcel Owner for Outparcel Owner’s
indemnity, but only to the extent of such negligence or intentional malfeasance by Target
Parcel Owner. Outparcel must maintain, as to the Parking Easement Area, in full force
and effect Commercial General Liability Insurance with a combined single limit of
liability of Five Million Dollars ($5,000,000.00) in Constant Dollars for bodily injury,
personal injury and property damage, arising out of any one occurrence. Target Parcel
Owner must be an “additional insured” under such policy.

7.7  Maintenance and Operation of Parking Area. Target Parcel Owner must
maintain all paved surfaces within the Parking Easement Area in a smooth, clean, orderly,
safe and good state of repair and condition. Target Parcel Owner will be permitted to
temporarily close the Parking Easement Area for reasonable periods of time under the
circumstances, as needed (a) to perform repairs and/or maintenance, or (b) to avoid a
public dedication, provided that a reasonable means of access between the Outparcel and
a public street remains open at all times. Repair and maintenance work will be pursued to
completion with reasonable diligence to minimize the time period that a closure is
needed.

8. Enforcement.

8.1  Remedies. Benefit Owner may enforce, by any proceeding at law or in
equity, all covenants, restrictions and conditions now or hereafter imposed by the
provision of the covenants against the Outparcel and the owners of the Outparcel. In
addition to all other remedies available at law or in equity, Target Parcel Owner may
apply for and obtain from court of competent jurisdiction equitable relief in the way of a
temporary restraining order, temporary and permanent injunction and/or a decree of
specific performance prohibiting such activities in violation of the provisions hereof
and/or enforcing the terms of this Declaration.

82  Costs of Enforcement. If any party brings an action against any other
owner under this Declaration, the prevailing party in the action will be entitled to collect
all of its costs of the action, including reasonable attorneys’ fees, from the non-prevailing

party.



83  Waiver of Right to Trial by Jury. Each party hereby waives, to the fullest
extent permitted by law, the right to trial by jury in any action, proceeding or
counterclaim filed by either party, whether in contract, tort or otherwise, relating directly
or indirectly to this Declaration.

84  No Waiver. The failure of Target Parcel Owner to insist upon strict
performance of any of the terms, covenants or conditions hereof will not be deemed a
waiver of any rights or remedies which that party may have hereunder, at law or in equity,
and will not be deemed a waiver of any subsequent breach or default in any of such terms,
covenants or conditions.

9. Severability. Invalidation of any of the provisions herein by judgment or
court order will not affect any of the other provisions which will remain in full force and
effect, until the date of expiration hereunder.

10.  Reformation. If any provision contained in this Declaration is or would be
deemed invalid under or would otherwise violate applicable law, such provision will ipso
facto be automatically reformed sufficient to comply with applicable law and such reformed
provision will be enforceable to the fullest extent permitted by applicable law.

11.  No Merger. Neither this Declaration nor the other rights created herein
will terminate or merge by reason of common ownership of the Outparcel and the Target
Parcel, or any portion of either thereof.

12. Amendment and Termination. This Declaration may be amended or
terminated only by written agreement signed by both Target Parcel Owner and Outparcel
Owner.

13.  Miscellaneous.  This Declaration is governed by and construed in
accordance with the laws of the State or Commonwealth in which the Outparcel is
located. This Declaration may not be construed strictly for or against either Target Parcel
Owner or Outparcel Owner. This Declaration may be signed in counterparts, each of
which will be deemed an original and all of which when taken together constitute one
instrument.

14.  Notices. All notices required or permitted to be given under this
Declaration must be in writing and (i) delivered to the party intended, (ii) delivered to the
then designated address of the party intended, (iii) rejected at the then designated address
of the party intended, provided such notice was sent prepaid, or (iv) sent by nationally
recognized overnight courier with delivery instructions for “next business day” service.



Upon at least ten (10) days prior notice, each party may change its address to any other
address within the United States of America. The initial address of the Declarant is:

Declarant:

Target Corporation

Target Properties

Attn: Real Estate Portfolio Management/North Miami, FL
1000 Nicollet Mall, TPN12H

Minneapolis, MN 55403

[SIGNATURE PAGE FOLLOWS]



IN WITNESS WHEREOF, the undersigned has caused this Declaration to be
executed as of the day and year first above written.

Signed, sealed and delivered TARGET CORPORATION

in the presence of: Declarant

Witness By: _ 7., 2
Nairlee 7202020~

Print Name Name: Laurie Mahowald

Vice President
Title: Target Corporation

[SR wel(s

Print Name

STATE OF MINNESOTA )

)ss.
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me this zZz day of
Hbrvonan 2016, by Leurit PutiowsaQd  the
vier Praydan s of TARGET CORPORATION, a Minnesota

corporation, on behalf of said corporation. Oé/

Notary Publlc

HEATHER DEANNE L UF‘%KF S
NOTARY PUBLIC - MINNESOTA <
S

MY COMMISSION

s EXPIRES 01/3 1/2018
WWWWWW



EXHIBIT A

Qutparcel

A PORTION OF TRACT "A", ""ANNA LOUISA KAY SUBDIVISION", ACCORDING TO
THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 149, PAGE 53, OF THE PUBLIC
RECORDS OF MIAMI-DADE COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGIN AT THE MOST WESTERLY SOUTHWEST CORNER OF SAID TRACT "A", A
POINT ON THE EASTERLY RIGHT-OF-WAY LIMIT OF BISCAYNE BOULEVARD (U.S.
HIGHWAY NO. 1) (STATE ROAD NO. 5), A POINT ON THE ARC OF A CIRCULAR
CURVE, CONCAVE WESTERLY, THE RADIUS POINT OF WHICH BEARS NORTH
75°48'03" WEST; THENCE NORTHERLY ON SAID EASTERLY RIGHT-OF-WAY LIMIT
AND ON THE ARC OF SAID CURVE, WITH A RADIUS OF 5,548.40 FEET, A CENTRAL
ANGLE OF 02°03'29", FOR AN ARC DISTANCE OF 199.29 FEET; THENCE SOUTH
79°26'20" EAST 37.84 FEET; THENCE NORTH 88°12'56" EAST 186.42 FEET; THENCE
SOUTH 02°41'57" EAST 180.03 FEET TO THE INTERSECTION WITH A SOUTH LINE OF
SAID TRACT "A"; THENCE SOUTH 87°18'03" WEST ON SAID SOUTH LINE 277.71 FEET
TO THE POINT OF BEGINNING.



EXHIBIT B

Benefitted Property

A PORTION OF TRACT "A", OF "ANNA LOUISA KAY SUBDIVISION", ACCORDING TO
THE PLAT THEREOF, RECORDED IN PLAT BOOK 149, PAGE 53, OF THE PUBLIC
RECORDS OF MIAMI-DADE COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

COMMENCE AT THE MOST WESTERLY SOUTHWEST CORNER OF SAID TRACT "A" A
POINT ON THE EASTERLY RIGHT-OF-WAY LIMIT OF BISCAYNE BOULEVARD (U.S.
HIGHWAY NO. 1) (STATE ROAD NO. 5), A POINT ON THE ARC OF A CIRCULAR
CURVE, CONCAVE WESTERLY, THE RADIUS POINT OF WHICH BEARS NORTH
75°48'03" WEST; THENCE ON THE WESTERLY BOUNDARY OF SAID TRACT "A" AND
ON SAID EASTERLY RIGHT-OF-WAY LIMIT THE FOLLOWING 3 COURSES AND
DISTANCES: 1) NORTHERLY ON THE ARC OF SAID CURVE, WITH A RADIUS OF
5,548.40 FEET, A CENTRAL ANGLE OF 02°03'29", FOR AN ARC DISTANCE OF 199.29
FEET TO THE POINT OF BEGINNING; 2) CONTINUE NORTHERLY ON THE ARC OF
SAID CURVE THROUGH A CENTRAL ANGLE OF 00°00'09", FOR AN ARC DISTANCE
OF 0.26 FEET TO A POINT ON THE ARC OF A CIRCUL AR CURVE, CONCAVE
EASTERLY, THE RADIUS POINT OF WHICH BEARS SOUTH 77°51'41" EAST; 3)
NORTHERLY ON THE ARC OF SAID CURVE, WITH A RADIUS OF 6,133.77 FEET, A
CENTRAL ANGLE OF 02°36'13", FOR AN ARC DISTANCE OF 278.72 FEET TO THE
NORTHWEST CORNER OF SAID TRACT "A"; THENCE ON THE BOUNDARY OF SAID
TRACT "A" THE FOLLOWING 10 COURSES AND DISTANCES: 1) NORTH 87°18'03"
EAST 876.48 FEET TO THE NORTHEAST CORNER OF SAID TRACT "A"; 2) SOUTH
14°55'05" WEST 482.26 FEET TO A SOUTHEAST CORNER OF SAID TRACT "A"; 3)
SOUTH 87°18'03" WEST 25.32 FEET; 4) SOUTH 02°58'59" EAST 328.98 FEET TO A
SOUTHEAST CORNER OF SAID TRACT "A"; 5) SOUTH 87°21'07" WEST 330.00 FEET TO
A SOUTHWEST CORNER OF SAID TRACT "A"; 6) NORTH 02°58'59" WEST 207.50 FEET
TO THE INTERSECTION WITH THE EASTERLY EXTENSION OF THE NORTH RIGHT-
OF-WAY LINE OF NORTHWEST 140TH STREET; 7) SOUTH 87°13'21" WEST ON SAID
EASTERLY EXTENSION AND ON SAID NORTH RIGHT-OF-WAY LINE 100.00 FEET TO
A POINT OF CURVATURE OF A CIRCULAR CURVE, CONCAVE NORTHEASTERLY; 8)
NORTHWESTERLY ON THE ARC OF SAID CURVE, WITH A RADIUS OF 25.00 FEET, A
CENTRAL ANGLE OF 89°44'56", FOR AN ARC DISTANCE OF 39.16 FEET TO A POINT
OF TANGENCY; 9) NORTH 03°01'43" WEST 96.47 FEET; 10) SOUTH 87°18'03" WEST
104.53 FEET; THENCE NORTH 02°41'57" WEST 180.03 FEET; THENCE SOUTH 88°12'56"
WEST 186.42 FEET; THENCE NORTH 79°2620" WEST 37.84 FEET TO THE POINT OF
BEGINNING.



EXHIBIT C

[see attached]
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EXHIBIT D

Use Restrictions

The Outparcel may not be used for any of the following purposes:

(A)

B)

©
(D)

(E)

(F)

(@)

(H)

)
()

®)

Any use which emits an obnoxious odor, noise or sound that can be
heard or smelled outside of any building.

An operation primarily used as a storage warehouse operation, and
any assembling, manufacturing, distilling, refining, smelting,
agricultural or mining operation.

Any “second hand” store, “surplus” store, or pawn shop.

Any mobile home park, trailer court, labor camp, junkyard, or
stockyard; provided, however, this prohibition is not applicable to
the temporary use of construction trailers during periods of
construction, reconstruction or maintenance.

Any dumping, disposing, incineration or reduction of garbage;
provided, however, this prohibition is not applicable to garbage
compactors located near the rear of any building.

Any fire sale, bankruptcy sale (unless pursuant to a court order) or
auction house operation.

Any central laundry, dry cleaning plant or laundromat; provided,
however, this prohibition is not applicable to nominal supportive
facilities for on-site service oriented to pickup and delivery by the
ultimate consumer as the same may be found in retail shopping
centers in the metropolitan area where the Property is located.

Any (i) automobile, truck, trailer or recreational vehicle sales,
leasing, or display operation, (ii) car wash or (iii) body shop repair
operation.

Any bowling alley or skating rink.

Any movie theater or live performance theater.,

Any hotel, motel, short or long term residential use, including:
single family dwellings, townhouses, condominiums, other multi-

family units, and other forms of living quarters, sleeping
apartments or lodging rooms.



L)

M)
N)
©)

®)

Q

R)
()
(T)

U)

(V)

(W)

X)

Any veterinary hospital or animal raising or boarding facility.
Any mortuary or funeral home.
Any establishment selling or exhibiting “obscene” material.

Any establishment selling or exhibiting illicit drugs or related
paraphernalia.

Any establishment which exhibits either live or by other means to
any degree, nude or partially clothed dancers or wait staff.

Any bar, tavern, restaurant or other establishment whose
reasonably projected annual gross revenues from the sale of
alcoholic beverages for on-premises consumption exceeds thirty
percent (30%) of the gross revenues of such business.

Any massage parlor or similar establishment.
Any health spa, fitness center or workout facility.

Any flea market, amusement or video arcade, pool or billiard hall
or dance hall.

Any training or educational facility, including: beauty schools,
barber colleges, reading rooms, places of instruction or other
operations catering primarily to students or trainees rather than to
customers; provided, however, this prohibition is not applicable to
on-site employee training incidental to the conduct of its business
on the Property.

Any gambling facility or operation, including: off-track or sports
betting parlor; table games such as blackjack or poker; slot
machines, video poker/blackjack/keno machines or similar devices;
or bingo hall. Notwithstanding the foregoing, this prohibition is
not applicable to government sponsored gambling activities or
charitable gambling activities, so long as such activities are
incidental to the business operation being conducted.

Any firearms testing or firing range, or the sale or display of any
type of firearms or ammunition, except that a sporting goods
retailer may sell and display firearms and ammunition as an
incidental part of its business.

Any restaurant except a Quick Serve Restaurant.



(Y)

(Z)

(AA)

(BB)

(CC)

(DD)

(EE)

(FF)

(GG)

(HH)

(In)

()

Any toy store exceeding five thousand (5,000) square feet of floor
area.

Any store, department or operation of any size selling or offering
for sale any pharmaceutical drugs requiring the services of a
licensed pharmacist.

Any pet shop.

Any gas station and/or other facility that dispenses gasoline, diesel
or other petroleum products as fuel.

Any (i) automotive service/repair station, or (ii) any facility that
both sells and installs any lubricants, tires, batteries, transmissions,
brake shoes or any other similar vehicle accessories.

Any liquor store offering the sale of alcoholic beverages for off-
premises consumption, except for a large (i.c., at least 5,000 square
feet of Floor Area), upscale national or regional wine or liquor
store such as Total Wine or ABC Fine Wine and Spirits.

Any grocery store, supermarket, convenience store or other store,
or department within a store, for the sale of food and/or beverages.
Restaurants are not prohibited on the basis of this subsection.

Any “dollar” (or any increment of a dollar) store or other similar
variety discount type store.

Any department store, discount department store or junior
department store.

Any Membership Wholesale Club, as defined below.
“Membership Wholesale Club” means a general merchandise store
that sells merchandise in bulk and limits sales to individuals,
businesses, or organizations who have purchased a membership in
order to shop at the store.

Any lockers, lock-boxes, or other type of storage system that is
used to receive or store merchandise from a catalog or online
retailer.

Any store, or department within a store, operated as a fulfillment
center in connection with receiving, storing or distributing
merchandise from a catalog or online retailer.



(KK) Any beauty specialty store or beauty-retail concept store such as
those operated on the date of this agreement under the trade name
ULTA or Sephora.



