
























ORDINANCE NO. 2012-11

ORDINANCE NO. 2012-11

 

 

AN ORDINANCE OF THE CITY OF NORTH MIAMI BEACH, 

FLORIDA AMENDING CHAPTER 24, ARTICLE 15 OF THE 

CITY’S CODE OF ORDINANCES, ENTITLED “OTHER 

DEVELOPMENT REVIEW PROCEDURES” BY EXTENDING 

THE EXPIRATION DATE FOR SITE PLAN REVIEW; ADDING 

AN EXPIRATION DATE FOR CONDITIONAL USE APPROVALS; 

EXTENDING THE EXPIRATION TIME FOR VARIANCES; 

PROVIDING FOR THE REPEAL OF ALL ORDINANCES OR 

PARTS OF ORDINANCES IN CONFLICT HEREWITH; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR THE 

CODIFICATION OF THIS ORDINANCE; AND PROVIDING FOR 

AN EFFECTIVE DATE.

 

 

WHEREAS, even though an applicant receives approval from the City Council for a

development project, current City Code renders said approval void if it conflicts with any

ordinance passed after the approval but prior to the issuance of a building permit for the project;

and

WHEREAS, while applicants often expend many dollars in professional services and

public hearing fees, the current City Code adversely affects those applicants who have already

received City Council approval, but prior to obtaining a building permit, the Code is changed;

and

WHEREAS, the Mayor and City Council believe that applicants have a right to rely on

Council's approval and continue to do so even though a building permit has yet to be obtained;

and

WHEREAS, while some applicants are able to obtain a building permit within six

months as required by current City Code, others are experiencing delays in obtaining permits

within that time period due to the backlog at various County departments; and
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WHEREAS, while the current City Code provides for no expiration time-frame for

projects granted conditional use approval, the City Council believes that such is warranted in

order to put applicants on notice; and

WHEREAS, once applicants receive conditional use approval on a project, under current

City Code that approval has no expiration time-frame; and

WHEREAS, the Mayor and City Council is desirous to establish a time-frame for a

conditional use to be uniform and consistent with the time-frame for site plan review and

approval of variances; and  

WHEREAS, on October 17, 2011, the Planning and Zoning Board heard this item at a

publicly advertised meeting where it was favorably approved by a vote of 6-0; and

WHEREAS, in order to assist, promote, and entice more development in North Miami

Beach, the Mayor and City Council believe that the current Code giving applicants only six (6)

months to obtain a building permit for development projects needs to be amended and should be

extended to a one-year period.

 NOW, THEREFORE,

BE IT ORDAINED by the City Council of the City of North Miami Beach, Florida.

Section 1. The foregoing recitals are true and correct.

Section 2. Sec. 24-172 Site Plan Review of the Code of Ordinances of the City of North

Miami Beach is hereby amended as follows:

Sec. 24-172  Site Plan Review

(H) Final Site Plan Approval. All applications for final site plan approval shall be submitted and reviewed in

the following manner:

(5)  Ordinance change: Any change of ordinance or regulatory control occurring after any site plan

approval has been granted, but prior to the issuance of a building permit, shall render such approval void to the 

extent of conflict with such change of ordinance or regulatory control.  

(Ord. No. 2008-22 § 3, 12/16/08) 
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(I)  Expiration. The master building permit from the City must be obtained applied for within six (6) months 

one (1) year of site plan approval. All extension requests may be extended administratively for good cause for one 

six (6) month period by the City Manager or designee upon the payment of the appropriate fee, otherwise 

reapplication is necessary. Such extension must be administratively documented and filed with the appropriate 

department. This period may be extended by the Mayor and City Council for good cause. (Ord. No. 2008-22 § 3, 

12/16/08)

 

Section 3.  Sec. 24-175 Conditional Uses of the Code of Ordinances of the City of North

Miami Beach is hereby amended as follows:

Sec. 24-175  Conditional Uses

(C) Expiration. A Business Tax Receipt must be obtained within one (1) year of the issuance of a certificate of

occupancy or within one (1) year of conditional use approval, whichever is longer. This may be extended

administratively for good cause for one six (6) month period by the City Manager or designee.  This period may be 

extended by the Mayor and City Council for good cause.  

 

Section 4.  Sec. 24-176 Variances of the Code of Ordinances of the City of North Miami

Beach is hereby amended as follows:

Sec. 24-176   Variance 

(C) Variance Review Standards.  

(4)  A variance granted under the provisions of this Code shall automatically expire under the following 

conditions:

(a)  If a permit has not been issued applied for within six (6) months one (1) year from the date of

granting of a variance (or date of any final court order granting or modifying the variance), in accordance 

with the specific plans for which that variance was granted, or

(b)  If a permit issued within the required time period shall expire or be revoked pursuant to the

Florida Building Code, and if the time period for originally obtaining a permit has expired, the variance

shall automatically expire. (Ord. No. 94-14, § 2, 6-21-94)

 

  

Section 5. All ordinances or parts of ordinances in conflict herewith are hereby

repealed. 

Section 6. If any section, subsection, clause or provision of this ordinance is held 

invalid the remainder shall not be affected by such invalidity. 

Section 7. It is the intention of the City Council of the City of North Miami Beach

and it is hereby ordained that the provisions of this Ordinance shall become and be made a part
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of the Code of Ordinances of the City of North Miami Beach, Florida. The Sections of this

Ordinance may be renumbered or relettered to accomplish this intention and the word

"Ordinance" may be changed to “Section”, “Article” or other appropriate word as the codifier

may deem fit.

APPROVED BY TITLE ONLY on first reading this 3rd day of July, 2012.

APPROVED AND ADOPTED on second reading this 7th day of August, 2012.

 

ATTEST:

 

________________________ ________________________ 

PAMELA L. LATIMORE GEORGE VALLEJO

CITY CLERK MAYOR

 

 

APPROVED AS TO FORM

 

 

________________________

DARCEE S. SIEGEL

CITY ATTORNEY

 

 

 

 

 

Sponsored by:  Mayor & City Council
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AN ORDINANCE OF THE MAYOR AND CITY COMMISSION AMENDING THE 
CODE OF ORDINANCES OF THE CITY OF NORTH MIAMI BEACH, FLORIDA, BY 
AMENDING CHAPTER XXIV "ZONING AND LAND DEVELOPMENT," 
SPECIFICALLY SECTION 24-22, "DEFINITIONS" TO ADD ADDITIONAL 
DEFINITIONS, SECTION 24-44.2, "MH-1 MOBILE HOME SUBDIVISION DISTRICT 
(PREVIOUSLY RS-6)" TO UPDATE THE CITY CODE TO REFLECT THE AMENDED 
SECTIONS, SECTION 24-172, "SITE PLAN REVIEW" TO CHANGE REFERENCES 
FROM COUNCIL TO COMMISSION AND RELOCATE THE ADMINISTRATIVE 
AUTHORITY FOR SITE PLAN AMENDMENTS, SECTION 24-176, "VARIANCE" TO 
REMOVE THE ADMINISTRATIVE AUTHORITY FOR SITE PLAN AMENDMENTS, 
SECTION 24-176.1, "ADMINISTRATIVE CODE VARIANCE AND WAIVER 
PROCESS" TO DELETE THE FORMER SECTION 24-176.1, "ADMINISTRATIVE 
CODE VARIAN CE AND WAIVER PROCESS" AND REPLACE THE PROVISION 
WITH REGULATIONS THAT PROVIDE BETTER GUIDELINES AND ENSURES DUE 
PROCESS IS MET, SECTION 24-177, "SPECIAL LIMITED CONDITIONAL USES" TO 
CHANGE REFERENCES FROM COUNCIL TO COMMISSION, AND SECTION 24-
179, "PLANNING AND ZONING BOARD" TO UPDATE THE CITY CODE TO
REFLECT THE AMENDED SECTIONS; PROVIDING FOR THE REPEAL OF ALL
ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT THEREWITH; 
PROVIDING FOR SEVERABILITY; CODIFICATION; AND FOR AN EFFECTIVE 
DATE.

WHEREAS, Article VIII, Section 2 of the Florida Constitution, and Chapter 166, Florida
Statutes, provide municipalities the authority to exercise any power for municipal purposes, 
except where prohibited by law, and to adopt ordinances in furtherance of such authority; and

WHEREAS, the Mayor and City Commission of the City of North Miami Beach finds it
periodically necessary to amend its Code of Ordinances and Land Development Code ("Code") 
in order to update regulations and procedures to implement municipal goals and objectives; and

WHEREAS, City staff recommends approval of the proposed changes; and

WHEREAS, the Planning and Zoning Board, sitting as the City's Local Planning
Agency, has reviewed this Ordinance on August 12, 2019, and has recommended approval by a 
vote of 6 to 0 finding that it is consistent with the City's Comprehensive Plan; and

WHEREAS, pursuant to Section 166.041 (c)(2), Florida Statutes, notice has been given
by publication in a paper of general circulation in the City, notifying the public of this proposed 
Ordinance and of the time and dates of the public hearings; and
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WHEREAS, two (2) public hearings were held before the City Commission pursuant to 
the published notice described above; and

WHEREAS, the Mayor and City Commission finds that adoption of this Ordinance 
through its police powers will protect the public health, safety, and welfare of the residents of the 
City, and furthers the purpose, goals, objectives, and policies of the City's Comprehensive Plan.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and City Commission of the 
City of North Miami Beach, Florida 1:

Section 1. The foregoing recitals are true and correct.

Section 2.

follows:
Chapter 24, entitled "Zoning and Land Development" 1s amended as

CHAPTER XXIV - ZONING AND LAND DEVELOPMENT

* * *
ARTICLE II. - DEFINITIONS

* * *
Sec. 24-22 - Definitions.

* * *
Vari~1we: A relaxation of the dim.ensi onal regulations of the Code where such action will not be 
contrary to the public interest and is consistent 1Nith the standards established in 8eetion 24
176(C).

Variance: The grant of a modification to all or part of the literal requirements of these
regulations, which pennits construction in a manner otherwise prohibited by these regulations.

* * *
Wai ve r: A decision not to apply all or part of the literal requirements of these regulations.
when certain standards. described in these regulations, are met.

* * *
ARTICLE V. - ZONING AND USE DISTRICTS

* * *
Sec. 24-44.2 - MH-1 Mobile Home Subdivision District (previously RS-6).

* * *
(E) Prohibited Uses. The permissible uses enumerated in (B) above shall not be construed to

include, either as a principal or accessory use, any of the following which are listed for 
emphasis:

1 Additions to the text are shown in underline. Deletions to the text are shown in ~·
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(1) Display or sale of used mobile homes, travel trailers, except an occupied mobile home 
or an unoccupied mobile home previously occupied on the same site, may be sold on 
that site by its owner or licensed dealer.

(2) No secondhand or used merchandise shall be offered for sale, displayed or stored on 
the premises except as incidental to the bona fide sale of a mobile home.

(3) No reptiles, insects, poultry or fowl, or other undomesticated animals shall be raised or 
kept on any premises.

(4) Occupancy of camping trailers, travel trailer, truck campers, motor homes as living 
units shall not be permitted.

(5) No mobile home or travel trailer, except those already in existence at the time of 
adoption of this section, shall be permitted to extend into more than one lot unless the 
owner/occupant obtains a variance frQm the Planning and Zoning Board and City 
Ceuncil , purs1:1ant to Section 24 176. a~ovided herein.

(6) No camping trailers, truck campers, or motor homes as previously defined above, shall 
be permitted to be used as residential living units within this zoning district.

(7) No outside storage shall be permitted, except lawn furniture, unless storage facilities 
are erected under permit, conforming to Code requirements, of metal construction after 
obtaining any necessary variances.

(8) No parcel, site or residence used as mobile home or travel trailer may be used for 
commercial purposes and no signs of any kind, other than signs identifying owner/ 
occupants, i.e. name and address, shall be permitted.

(9) No major repairs or overhaul work on mobile homes or travel trailer shall be made or 
performed on the site (or any other work performed thereon which would constitute a 
nuisance).

(10) It shall be unlawful for the owner/occupant of any lot or parcel of land, unoccupied 
as well as occupied, to maintain or permit to remain thereon any mobile homes, travel 
trailers, auxiliary buildings, accessory buildings, or like structures which are not secured 
adequately to the ground.

* * *
ARTICLE XV. - OTHER DEVELOPMENT REVIEW PROCEDURES

* * *
Sec. 24-172 - Site Plan Review.

* * *
(E) Preliminary Site Plan Application . A preliminary site plan shall be submitted following

the pre-application conference. The purpose of this phase shall be to review the basic site 
design characteristics of the proposed development. The following plans and exhibits shall 
be submitted in sixteen (16) collated sets to the Director for review; and approval or denial 
by the Planning and Zoning Board and City Council Commission:

(1) Existing site characteristics map:
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(a) Certified property survey, showing the centerline height of the adjacent road 
relative to National Geodetic Vertical Datum of 1929 (NGVD) at all locations 
where a property line extension would cross said adjacent road;

(b) Existing natural features, including, but not limited to soils, topography, water 
areas, trees and other vegetation;

( c) Existing structures and uses;

(d) Existing utility lines.

* * *
(F) Final Site Plan Application. Upon recommendation of approval or denial of the preliminary 

site plan by the Director, based upon his report and recommendation, the applicant shall 
have up to six (6) months to submit a final site plan for approval. If the applicant fails to 
submit said final site plan within said period, all preliminary approvals shall be void and the 
applicant shall be required to reinstate the site plan review process. The following refined or 
revised plans and exhibits shall be submitted in sixteen (16) complete collated sets to the 
Director for final plan review during the technical review of applications for development 
(TRAD); and sixteen (16) revised complete collated sets for final plan review by the 
Planning and Zoning Board and sixteen (16) additional revised complete collated sets for 
final plan review by the City Couneil Commission:

(1) Existing site characteristics map:

(a) Certified property survey, showing the centerline height of the adjacent road 
relative to NGVD at all locations where a property line extension would cross said 
adjacent road;

(b) Existing natural features, including, but not limited to soils, topography, water 
areas, trees and other vegetation;

( c) Existing structures and uses;

( d) Existing utility lines, including pipe sizes where applicable.

* * *
(H) Final Site Plan Approval. All applications for final site plan approval shall be submitted 

and reviewed in the following manner:

(1) Department: The applicant shall submit his application site plan to the Department of 
Community Development at least three (3) weeks prior to the technical review of 
applications for development (TRAD) at which the application is to be reviewed.

(2) Technical Review of Applications for Development (TRAD): City staff from various
departments related to land development shall, under the direction of the City Planner 
discuss and make recommendations to the applicant regarding matters related to 
infrastructure, capacities, overall design and layout, zoning, comprehensive planning, 
engineering, landscaping and other relevant matters based upon the review standards in 
paragraph (G) above. The applicant shall change the plans for the application to the 
degree necessary to accommodate the comments from TRAD. Those topics discussed 
during TRAD shall form the basis of the staff report that will accompany the application 
to the Planning and Zoning Board and the City Council Commission.
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(3) Planning and Zoning Board: After a public hearing, the Planning and Zoning Board
shall vote to recommend approval or denial of the application to City Council 
Commission, based upon the review standards in paragraph (G) above.

(4) City Council Commission: The City Council Commission may, by majority vote,
either approve or overrule the recommendation of the Planning and Zoning Board, 
based upon the review standards in paragraph (G) above. 

(5) Reserved.

(I) Expiration. The master building permit from the City must be applied for within one (1)
year of site plan approval. All extension requests may be extended administratively for good 
cause for one six (6) month period by the City Manager or designee upon the payment of the 
appropriate fee, otherwise reapplication is necessary. Such extension must be 
administratively documented and filed with the appropriate department. This period may be 
extended by the Mayor and City Council Commission for good cause.

(J) Variance. No approval shall be given for a site plan containing features in conflict with this
Code or any other current City ordinance. Any such conflict must be resolved through 
proper variance procedures, and no building permit shall be issued unless all necessary 
variances are so obtained.

(K) Limited Administrative Authority for Site Plan Amendments. The City Manager and/ or the
Community Development Director and/or their designees shall not substantially alter, 
amend, or dilute the legislative intent and/or approved plans or site plans as pas ed by 
Ordinance or Resolution by the Mayor and Cit y Commission .

At times, subsequent to the approval of plans or site plans by the Mayor and Commission, 
insubstantial changes are made and approved by the City Manager and/or the Community 
Development Director and/or their designees.

Any insubstantial or minor changes to plans or site plans are within the discretion of the 
City Manager. However, under no circumstances, may any plans, site plans, building, 
structure, or project be administratively altered greater than five (5%) percent but in no 
event greater than five hundred (500) square feet.

Any de minimis amendments to the plans or site plans which cannot be resolved 
administratively shall be returned to the Mayor and City Commission for a formal review. 
Failure of the City Manager and/or the Community Development Director and/or their 
designees to observe and comply with this section may constitute misfeasance in office and 
may result in removal of office.

* * *
Sec. 24-176 - Variance.

(A) Variance (Note: See separate variance procedure for signs in Article XIII). Applications
for variances shall include the following information:
(1) Address and location of the subject property;
(2) Existing zoning of the property;
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(3) An accurate legal description of the subject property, and a computation of the total 
area of the property in square feet and to the nearest tenth (1/10) of an acre;

( 4) A statement of the applicant's interest in the property, including verification that he is 
the legal owner or a prospective owner having a bona fide purchase contract;

( 5) A statement as to the reasons for the requested variance;
( 6) A statement as to how the requested variance adheres to the review standards and 

guidelines set forth below.
(B) Limited Adnii1'iistrttti'Ve Autherity. The City Manager and/or the Community Dtwelopment

Director and/or their designees shall not substantially a-lter, amend, or dilute the legislative 
intent and/or approved plans or site plans as passe  d by Ordinance or Resolution by the 
Mayor and City Council. 
At times, subsequent to the approval of plans or site plans by the Mayor and Council, 

insubstantial changes are made and approved by the City Manager and/or the Community 
Development Director and/.or their designe&.r. 

Any insubstantial or minor changes to plans or site plans are within th.e di:seretion of the City 
Manager. Ho'Never, under no circumstances, may any plans site plans, bl1ilding structure, or 
project be administrati•;ely altered greater than five (5%) :13ereent, but in no event greater than 
five hundred (500) square feet. 

Any de minimis amendments to the plans or site plans which cannot be resolved 
administratively shall be returned to the Mayor and City Council for a formal revie·.v. 

Failure of the City Manager and/or the Community Development Director and/or their 
designees to observe and comply with. this section may constitute misfeasance in office and may 
result in removal of office.
fGj (B)

(1)

(2)

Variance Review Standards.
A non-use variance to the terms of this Code that will not be contrary to the public 

interest may be recommended by the Planning and Zoning Board, and except as 
provided in Section 24-176 . l, granted by the City Council Commission in compliance 
with the requirements of the City Charter in this Code, upon a showing by the applicant 
that the nonuse variance maintains the basic intent and purpose of the zoning, 
subdivision and other land use regulations, which is to protect the general welfare of the 
public, particularly as it affects the stability and appearance of the community and 
provided that the non-use variance will be otherwise compatible with the surrounding 
land uses and would not be detrimental to the community. No showing of unnecessary 
hardship to the land is required. For the purpose of this subsection, the term "non-use 
variances" involves matters such as setback lines, frontage requirements, subdivision 
regulations, height limitations, lot size restrictions, yard requirements and other 
variances which have no relation to change of use of the property in question.

Appropriate conditions and safeguards, in conformity with the Code, may be 
prescribed as a condition of the granting of the variance, and violation of such 
conditions shall be deemed a violation of this Code.

(3) The nonconforming use of adjacent lands, structures, or buildings shall not be 
considered grounds for the authorization of a variance.

(4) A variance granted under the provisions of this Code shall automatically expire under 
the following conditions:
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